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When Artificial Intelligence Goes Wrong



ARTIFICIAL INTELLIGENCE
being the hand primarily in control



AUGMENTED INTELLIGENCE

being a helping hand to the human in control



Helping To Settle Faster

Smartsettle ONE  is for resolving the single issue of the amount of money to 
be paid. It  enables offers and counter-offers to be made without the other 
party knowing what they are  and revealing  only when there is agreement. 
The negotiator is always in control.

Smartsettle Infinity allows packages of proposals in multi-issue disputes to be 
made not just openly by the negotiators but generated by the machine (based 
on its knowledge of the preferences of each party as informed by a skilled 
negotiator) or anonymously by a negotiator with the other party never 
knowing  whether the proposals are machine or negotiator  generated. 



Smartsettle ONE
For single numerical issues



✓ A stand alone SaaS that can be used together with any system of negotiation/ 
ADR

✓ No settlement is declared unless in a figure within the specified bidding of both 
parties

✓ Constantly ‘nudges’ to encourage parties  to move quickly to their bottom  lines 

✓ Rewards the party who makes more effort to settle

Smartsettle ONE- Key Takeaways





c



Leo of Insurco is in negotiation with Tom of the 
PGS  law firm over the payment to be made to 
PGS’s client under a Business Interruption policy 
for the damage to his business caused by 
enforced Covid related closure.



The Process 

Claimant Invites 
other party to 

use ONE 

Create Draft 
Agreement with one 

blank and a 
negotiating range

Upload any 
Support Docs
e.g. contracts, 
invoices etc.

Parties 
agree 
to use 
ONE

Parties 
practice 

using ONE

Negotiate 
using VBB 

with Augmented 
Intelligence

Formal Settlement 
Document

Print out as certified pdf 
Settle
ment



The SNF is the settlement agreement in which the only 
item missing is the agreed settlement. This can be either 
binding or not according to what the parties decide.

The range for negotiation is between the current 
amount  as claimed and the offer by the insurer. In this 
case it is from $49,000, Insurco’s opening offer, to the 
claim of $65,000.

Preparing the Single Negotiating Framework



Heads of Agreement
( illustrative wording )

between $49k - $65k [amount 

filled in automatically on reaching 
settlement]

left  blank--

.

WHEREAS: The Claimant’s business has suffered as a result of 
the Covid-19 pandemic. This is covered by a valid business 
interruption  insurance policy underwritten by the Defendant.  

THEREFORE: The Defendant agrees to pay the Claimant a
settlement of                         .
This agreement is subject to the following terms ….................................

(Conditions for Settlement)



Zone of Possible Agreement
The parties never reveal their negotiation limit to anyone else, so the ZOPA 

is never known. We represent it here to better understand how the 
algorithms promote collaboration. 

.

Insurco

Settlement [£000s]
65 63 61 59 57 55 53 51 49

Tom

Zone Of Possible 

Agreement

Insurco’s limit is $61,000

Tom will accept no 
less than $58,000



Settlement [$000s]

65 63 61 59 57 55 53 51 49

Insurco

64 62 60 58 54 52 5056

.

Insurco’s View 

(Note the chatbox for inter-party discussions
Documents can also be uploaded to the case file)

Insurco

Hi Tom all ready here. I feel sure we can quickly resolve this.

Your message

SEND MESSAGE

Visual Blind Bidding Negotiation PanelTom



Session 1
Start Bidding – Insurco’s View

.
End of Session 1

No Agreement

Gap

.

Settlement [$000s]

65 63 61 59 57 55 53 51 49

Insurco

64 62 60 58 54 52 5056

Tom

Tom’s Secret demand
Not visible to Insurco

Visible 
demand

Gap

Party 
offline

Party 
online

Insurco drags green 
flag to place visible 
offer

Insurco drags 
yellow flag to place 
secret offer 

Insurco’s Secret Offer
not visible to Tom



Settlement [$000s]

65 63 61 59 57 55 53 51 49

Insurco

64 62 60 58 54 52 5056

Session 2
Insurco’s View

. End of Session 2
No Agreement

.

Tom

Visible 
Offer

Secret 
OfferSecret 

Demand

Visible 
Demand

Gap



Session 3
Insurco Declares Final Session

.

Gap

.

Settlement [$000s]

65 63 61 59 57 55 53 51 49

Insurco

64 62 60 58 54 52 5056

Tom

Visible 
Offer

Visible 
Demand

Overlap

Insurco Declare Final Session

59

Tom’s Secret 
Demand

Insurco’s
Secret Offer



61 60 5859 57

Resolving the Overlap

Overlap $3,000  

Split the difference ?

‘Split the difference’ rewards the party that holds back

Insurco was first to declare final session and then moved to their limit.
Tom also wanted to settle and so moved to his concession limit.

.

.



59

Reward Early Effort

.

Tom’s last move $4,000

Insurco’s last move $2,000

Overlap  $3,000

Insurco’s early effort    

Rewarding Early Effort

Insurco entered the Zone of Possible Agreement before Tom (a greater early effort). 

Insurco is rewarded for the early move by dividing the overlap in the ratio 1:2 (the ratio of the final moves) 
and receives the greater proportion of the overlap. 

The Agreement is better than both their bottom lines

Tom holding back

.

62 61 60 59 58 57 56



WHEREAS: The Claimant’s business has suffered as a result of 
the Clovid-19 pandemic. This is covered by a valid business 
interruption  insurance policy underwritten by the Defendant. 

THEREFORE: The Defendant agrees to pay the Claimant a 
settlement of under         subject to the following conditions:-

Heads of Agreement

.

$59,000

On agreement, the final 
document is generated and a pdf 
copy is available to both parties. 

This final agreement may be 
digitally certified 



64 62 60 58 56 54 52 5065 63 61 59 57 55 53 51 49

Scenario 2: What if the Bids Do Not Overlap? 

Split the 
Difference?

Final Secret Demand

Final Secret Offer 



Automatic Deal-Closer
(resolving small gap impasse)

Whenever a bid is made, the system gives the option to indicate in secret a small increase 
in the bid to be applied if it results in a settlement. Smartsettle will simply divide it using 
‘Reward Early Effort’. 

dollars



64 62 60 58 56 54 52 5065 63 61 59 57 55 53 51 49

Final Secret 
Demand

Final Secret Offer 

61

Small Gap Impasse
Automatic Deal-Closer



On this screen the system allows the parties to set all their bids for each of the 
sessions at the outset, thus automating their bidding. This may be useful to enable a 
team leader to guide less experienced case handlers as well as speed up 
negotiations.



Any Case Can Be Configured for Mediation
With Three-way Chat

Chat boxes are easy to use and expandable

.

Mediator Chat with 
Both Sides

Facilitator Carissa

Hi everyone, thanks for being on time

Your message

SEND MESSAGE

Private chat by 
mediator with  Insurco

Insurco

Hi  all ready here

Your message

SEND MESSAGE

Private chat  by 
mediator with Tom

Tom

Hi Carissa, ready to tackle the framework

Your message

SEND MESSAGE

chat boxes 
expandable



With Smartsettle ONE any party can reduce a secret offer.

This will empower the insurer to make a high compensation offer early 
when costs are low in the hope that acceptance will be less costly overall 
to the insurer than settling later at a lower figure when costs are high. 

Unlike in open bidding the fact they made a high offer initially, but 
reversed it,  is not known by the Claimant so no damage is done to the 
insurer’s negotiating stance.

Reversing The Bid



No Settle - No Fee

Case fees are 2% of the negotiating range (the gap between 
the  initial offers from each side) and only charged on an 

agreement being reached on the system.

Optional API link and branding/tailoring the configuration –
price on application.



✓ A stand alone SaaS that can be used together with any system of negotiation/ 
ADR/ODR including telephone and in person mediation

✓ No settlement is declared unless in a figure within the specified bidding of both 
parties

✓ Constantly ‘nudges’ to encourage parties  to move quickly to their bottom  lines 

✓ Rewards the party who makes more effort to settle

Smartsettle ONE- Key Takeaways



Smartsettle Infinity
For multi - issue/multi-party negotiations.



✓ This is not negotiation by robot. No settlement takes place save on terms 

specifically agreed by both parties.
. 
✓ The parties can put forward  secret proposals not attributable  to them, removing the 

delays inherent in the usual negotiating ‘dance’.

✓ The parties can ask the system to put forward its own suggestions for settlement that, 

from machine learning, it considers more likely to be mutually acceptable.

Smartsettle INFINITY- Key Takeaways



Any number of issues  can be created in the framework by agreement between the parties to reflect all  the 
potential items/conditions over which to negotiate. These can be created for each dispute or a template can be 
designed to apply to similar cases.

Here the employee in an unfair dismissal case has set out  his range of acceptance by posting opening proposals 
that show the most favuorable (Optimistic)  and least favourable (Unacceptable). 



The employee, or lawyer, now puts forward a ‘fair’ and more realistic offer.



Looking at it from the Employers perspective, they also post a ‘Fair’ proposal. But both are not as yet shared 
with the other party.



Here we are much further advanced with a number of suggestions (eigher computer generated or by a party 
anonymously claiming it to be by the computer.

Issues can be frozen where they are separately agreed . For example the Basic Award, which is likely not to be in dispute, 
could be agreed before the overall settlement terms are agreed. Nobody could then move that from that figure, in this 
case 4,000



This is the roleplay case you will see run live after the Q&A. Its  a negotiation of lawyers fees by the LP insurer.  
One aspect in this model is that the ’Gross Fees’ flag position  is a calculation of the other  5 issues. This 
enables the insurer to play with variations on hourly rate and hours agreed for different levels of staff and 
expenses and quickly see the impact on the gross fee to be paid. 



✓ This is not negotiation by robot. No settlement takes place save on terms 

specifically agreed by both parties.
. 
✓ The parties can put forward  secret proposals not attributable  to them, removing the 

delays inherent in the usual negotiating ‘dance’.

✓ The parties can ask the system to put forward its own suggestions for settlement that, 

from machine learning, it considers more likely to be mutually acceptable.

Smartsettle INFINITY- Key Takeaways



To experience Smartsettle ONE by negotiating in roleplay cases against the machine  or 

against a colleague go to 

go.smartsettle.com
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